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I ntroduction

As governments and medicd professionas franticaly strive to combat the devastating
outbreak of Severe Acute Respiratory Syndrome (SARS), Taiwan — the country that is most
geographically proximate to the suspected source of the disease — has been Ieft literdly to its
own devicesin containing and treating this deadly virus. Such is the case because the Peopl€e's
Republic of China (PRC) has repeatedly refused to dlow Taiwan to develop arelationship with
the World Health Organization (WHO), a United Nations organization responsible for combating
disease outbreaks and providing emergency medica assistance to governments and people around
theworld. Tragicdly, thisis not the first time that Taiwan's inability to participate in the WHO
has resulted in the unnecessary spread of preventable illness— as well as the unfortunate loss of
thousands of lives. Thereisan opportunity to correct this injustice when the WHO' s governing
body of 191 member states, the World Health Assembly (WHA), gathers for its annua meseting in
Geneva, Switzerland from May 19-28, 2003.

The SARS Outbreak and Impact on Taiwan

The presence of SARS in Taiwan was first reported on March 17, 2003. That same day,
the WHO issued arare “worldwide hedlth threet” about SARS. WHO Director Generd Gro
Harlem Brundtland stated that “the world needs to work together to find its cause, cure the sick,
and stop its spread.”*  Such would not be the case for Taiwan.

Asthe evidence mounted that agloba crisis was emerging, Taiwan appeded to the WHO
for assgtance in obtaining information about the disease. On March 19, Tawan's Minigtry of
Foreign Affairs announced that its request to the WHO for incluson in the organization’s Globa
Outbreak Alert and Response Network (GOARN) — which would alow Taipel access to needed
medica information about SARS — was denied because Taiwan lacked an ffiliation with the
orgenization.?

! See WHO homepage at http://www.who.int.

2 See Taiwan Ministry of Foreign Affairs Press Release, 3/19/03.



Left to its own resources, the Taiwanese hedlth system spurred itsdlf into action. It
initidly fared well againgt SARS. As Taiwanese President Chen Shui-bian wroteinaMay 9
Washington Post editorid, “When SARS first gppeared in Taiwan in March, our hedth system
responded quickly and effectively. Asaresult, Tailwan achieved arecord of zero mortaity, zero
community transmission, and zero transmission abroad of SARS.” He noted, however, that
another outbresk in late April forced them to step up their efforts to try to contain the disease.

On May 3, fter intense internationa pressure, the PRC government, which had repeatedly
prevented the WHO from sending investigators to Taiwan by claiming that Taiwan was part of the
PRC, to dlow investigators to visit theidand republic, stating that China “ cares for those infected
[with SARS], including people on Taiwan.”® According to the WHO, the two-person team'’s
misson was to support Taiwan's hedth authorities in combating SARS and to advise officids on
how best to stop the spread of the virus on the idand — more than six weeks after the first case of
SARS appeared in Taiwan, and after hundreds of people had falenill.* On May 8, the WHO
extended atravel warning to Tawan. On the same day, the Taiwan Department of Hedlth
reported an additiona 22 probable and suspected cases, bringing the idand’ sinfection rate to 360
people, third highest after China and Hong Kong.®

The outbreak of SARS, however, is not the first mgor hedth crissto affect Tawan and
highlight the country’ s glaring absence from the WHO. 1n 1998, a devadtating outbreak of arare
epidemic virus— enterovirus 71 — ravaged Taiwan. It affected nearly 10,000 children, killing
78 and dehilitating thousands more.® The airborne disease, which targets children between the
ages of three and five, resultsin “aseptic or vira meningitis, encephditis, or apolio-like
paralysis,” according to the U.S. Centers for Disease Control. As the outbreak spread, Taiwan
gppeded to the WHO for international assistance, but due to its lack of affiliation with the WHO,
Tawan's public hedlth system was prevented from acquiring time-critical information about the
disease.

Following the enterovirus 71 epidemic, Taiwanese hedlth officids reported that nearly 80
percent of the country’s children between the ages of three and five did not develop the immunity
needed to fight the virus. Again, Taiwan appealed to the world community to share its expertise
— and again, the United Nations global heslth organization was prevented from helping on
political grounds. Recent outbreaks during 1999-2002 have resulted in thousands more cases of
enterovirus 71 and the desaths of 50 more children.

3 “Beijing to Allow WHO to Send Team to Taiwan,” Washington Post, 5/4/03, A25.
* See WHO SARS update, http://www.who.int/csr/sarsarchive/2003_05_03/en/print.html .
®“SARS Toll Tops 500, WHO Warns of Taiwan Travel,” Reuters, 5/8/03.

6 See CDC report, http://www.cdc.gov/ncidod/El D/vol 9no3/pdfs/02-0285. pdi.



History of Taiwan's Relationswith the WHO

The WHO provides and shares information on medical and hedlth-related issues, and isa
purely humanitarian, not a politica, organization. According to the WHO Condtitution, the
“enjoyment of the highest attainable sandards of hedlth is one of the fundamenta rights of every
human being without ditinction of race, religion, politica belief, economic or socid condition.””

Tawan's relationship with the WHO dates back to the organization’ s founding in 1948.
Tawan was one of its origind co-founders, and remained a WHO member for 25 years.
However, with the admission to the United Nations of the People's Republic of Chinain 1972 —
thus establishing Communist Chinaas the “one Ching’ and gaining forma diplomatic recognition
by the mgority of the world governments, including the United States— Taiwan was forced to
withdraw its participation in all U.N.-gponsored organizations. Since 1997, Taiwan has attempted
repeatedly to rejoin the WHO as an observer, not as a full member, thus not seeking to challenge
the “one Chind’ policy.®

For Taiwan to rgjoin the WHO, thistime as an observer, the WHO' s governing body of
191 member states — the World Hedlth Assembly — must place the issue of Taiwan's
membership on the agenda of its annua meeting in Geneva, Switzerland (which will take place
from May 19-28, 2003). According to Article 18 of the WHO Constitution, the WHA shall
“invite any organization, internationa or nationa, governmenta or non-governmenta, which has
respongbilities related to those of the Organization, to gppoint representatives to participate,
without right of vote, in its meetings or in those of the committees and conferences convened
under its authority, on conditions prescribed by the Hedth Assembly.”®

Any full member gtate of the WHO can request that Taiwan’s observer membership be
placed on the agenda. Once anomination is offered, the WHA’s Executive Board, comprised of
32 members, each technicdly quaified in thefied of hedth and eected for a three-year term,
determines whether a nomination should be placed on the agenda® The main functions of the
Board are to give effect to the decisons and policies of the Hedlth Assembly, to adviseit and
generdly to facilitate itswork. It is at the Executive Board leve that the PRC has successtully
thwarted Taiwan's bid in years past by pressuring members not to dlow the Taiwan issue to be
placed on the agenda. If and once anomination is placed on the agenda, however, aforma vote
can occur. A smple mgority vote of gpprova isrequired to grant observer membership.

" See WHO Constitution, http://www.who.int.
8 See Taiwan' s Ministry of Information, “Health for All,” http://www.gio.gov.tw.
® See WHO Constitution, http://www.who.int.

10 See WHO description of Executive Board, http://www.who.int/governance/er/.



Currently, Taiwan isthe world’s only aspirant for WHO observer satus. Dictatorships and
non-democracies such as Cuba, Iran, Libya, North Korea, and Syria, who are members of the
WHO, are entitled to dl the rights and benefits associated with full membership. Moreover, non-
sovereigns such as the Palestine Liberation Organization, the Holy See, the Internationd Red
Cross, and the Order of Mataretain WHO observer satus. Such examples highlight Taiwan's
unique exclusion from participation in WHO activities and programs.

The PRC’s Objectionsto Taiwan’s Request

The opposition to Taiwan's gpplication as voiced by the PRC essentidly ignores the
difference between WHO observer status and full membership. Whereas membership in the
WHO requires sovereignty, observer status does not.

The PRC government’ s objection was clearly demonstrated in aletter that U.S.
Representative Christopher Cox (R-CA) received in May 2002 from Ambassador Y ang Jechi, the
PRC's highest representative in Washington.** In his letter, Ambassador Y ang stated that “only
sovereign states are eligible for membership of the WHO,” and that “ Taiwan, as part of Ching, has
no qualification whatsoever to participate in WHO activities.” He concluded his letter by stating
that the “red purpose of the Taiwan authorities is to squeeze into the WHO and redize their god
of separating Taiwan gradudly from the motherland.”

In aclear enunciation of U.S. support for Taiwan, and to highlight the inarticulate
argument of the PRC government toward Taiwan's membership in the WHO, Representative Cox
replied to Ambassador Y ang with the following:

Y our letter convinces me that palitics, not the aims of the WHO, are the reason the PRC
government continues to block this common-sense step. 1t is both highly undiplométic,

and factudly inaccurate, to characterize Taiwan's gpplication for observer satus as an
attempit to 'sneak back into the WHO." Furthermore, it is a straw man argument to state as
your principal objection to the gpplication that ‘only sovereign states are digible for
membership,’ Snce no one, to my knowledge, is proposing that.

11 See Amb. Yang letter to Rep. Cox, http://policy.house.gov/html/news_release.cfm?d=102.



You are closer to the red issue when you alude to the need for PRC consent, and then
provide no sound reason for withholding that consent. If Taiwan is ever to reunite with
China under aHong Kong-like formula, as your government proposes, then the PRC's
willingness to accept such modest exercises of autonomy as WHO observer status must
surely be granted.”*?

Interestingly, the PRC' s opposition to dlowing Taiwan to participate in internationa
organizations remains inconsstent. For example, Taiwan has been dlowed to participate in the
Olympic games under the name of Chinese Taipa. Also, in 2000, the PRC agreed to alow
Tawan to join the World Trade Organization (WTO) with the condition that Taiwan join as
Chinese Taipei. It should be noted, however, that the PRC did not want Tawan to join asa
separate customs territory, Chinese Taipel, even though it had originaly agreed to such an
arangement. At the last minute, the PRC tried to ing st that Taiwan join as a customs territory of
China. However, dueto bold U.S. leadership — and pressure from 31 Senators who wrote to
Presdent Clinton on July 27, 2000 asking him to clarify whether he believed that Taiwan’s entry
into the WTO remained a committed god of his Administration — Taiwan was able to enter the
WTO as Chinese Taipe.*® This example demongtrates that the PRC islikdly to paliticize
Stuations regarding Tawan's atus if the U.S. dlowsit. In the case of the WHO, the PRC has
been allowed to take the lead.

U.S. Support for Taiwan's Observer Status

The United States, in particular Congress, has remained a steadfast advocate of Taiwan in
its pursuit of obtaining observer membership in the WHO. In fact, Congress has led the effortsin
supporting Tawan's efforts to join the WHO as an observer. Following the 1998 enterovirus 71
outbreak in Taiwan, numerous resolutions were introduced in Congress to address both the hedth
tragedy and the internationd travesty of Taiwan's excluson from the WHO. 1n 1999, Congress
passed H.R. 1794, supporting Taiwan's participation in the WHO as an observer, and President
Clinton quickly sgned it. It became Public Law 106-137.

In May 2001, Congress passed H.R. 428, which authorized the Secretary of State “to
initiate a U.S. plan to endorse and obtain observer status for Taiwan” at the 2001 World Hedlth
Assembly and to “ingruct the U.S. delegation to Genevato implement such plan.” With President
Bush' s signature, H.R. 428 became Public Law 107-10. Congress passed the same resolution in
2002, and it became public law 107-158.

12 See Rep. Cox response to Amb. Y ang, http://policy.house.gov/html/news_release.cfm?id=102.

13 Letter to President Clinton from Sen. Jon Kyl and 30 other Senators, 7/27/2000.



This year, however, the fate of the now annua resolution, which was passed by the House
on March 11 and by the Senate on May 1, hangsin the balance. Congress has yet to send to the
Presdent afind verson of thisyear’ s resolution because adight difference between the two bills
has not been reconciled. Thus, final passage may not occur before the WHO meetsin Geneva
beginning May 19. If the U.S. Congress does not pass the resolution (even though the State
Department is developing its annud plan regardiess of Congressond action), thiswould clearly
send the wrong political message to the PRC regarding U.S. support for Taiwan's WHO observer
Status aspirations.

Since President Bush took office, his Administration has demondrated its willingness to
support Taiwan's participation as an observer in the WHO. In May 2001, while in Geneva, Hedth
and Human Services Secretary Tommy Thompson announced that the United States backs the
incluson of Taiwan as an observer to the WHO. In March 2002, the State Department reiterated
that it has“urged the WHO and its members to find appropriate ways for Taiwan to participae.”
Thisis conggtent with long-standing U.S. policy “to support Taiwan's membership in
international organizations where statehood is not an issue.”

Despite Congress and the Adminigtration’ s efforts, Taiwan gtill remains outside the WHO.
According to State Department officials, in briefings provided to congressona saff, the onus of
promoting Taiwan's observer membership in the WHO remains with Taiwan, not the United
States. Thisis an impossible task, however, given that Taiwan cannot participate in any WHO-
related fora. Moreover, it can be argued that Congress' intent in passing its annua resolutions
cdling on the Adminidtration to develop a plan to promote Taiwan's observer status at the WHO
Isto have the U.S. Government lead the way in ensuring that the PRC’ s objections are overcome
and defeated.

This interpretation was clearly demondtrated in aletter sent by 38 U.S. Senatorsto
Secretary of State Colin Powdll in May 2002 In the letter, the Senators expressed their
disappointment that the State Department’ s plan for increasing Taiwan's participation in the WHO
did not more clearly articulate an actud plan for doing so, and they caled on the Bush
Adminigtration to “take a more vigorous, concrete gpproach to supporting observer satus for
Tawan.”

Moreover, the Senators stated their belief that “the people of Taiwan deserve accessto the
highest standards of hedth information and services,” and that they saw “no reason why Taiwan
should be excluded from having the same benefits as non-state entities (such as the Palestinian
Authority) with observer satusin the WHO.” Findly, the Senators referenced testimony from
Assdant Secretary of State for East Asan and Pecific Affairs James Kely, who told the House

14 etter to Secretary of State Colin Powell from Sen. Jon Kyl and 37 other Senators, 5/1/02.



Internationa Relations Committee that “there are many non-date entities with observership in the
World Hedlth Organization. That is something redly thet | think Taiwan could in fact add to
measurably.”

If Taiwan isto ever obtain observer membership in the WHO, the U.S. Government is
going to have to lead the effort a the WHO, for only it has the legitimacy and ability to stand up
for the Tawanese in internationa forawhere Taipel cannot be represented.

I nter national Support for Taiwan’s Observer Status

In addition to the United States, Taiwan has received increasing support during the past
few years from numerous European and Latin American governments for its bid to join the WHO
as an observer. Since 1996, numerous legidatures, including the European, Czech, and
Guatemaan parliaments, as well as many Canadian and British parliamentarians, have endorsed
the proposd. In addition, non-governmental organi zations throughout Europe and Latin America
have written letters expressing their support for Taiwan'sbid. On April 29, 2003, 21 nations from
Latin America, Africa, and Asa sent aletter to U.N. Secretary Genera Kofi Annan exprng
their disappointment that the WHO has been unable to assist Taiwan during the SARS cnss and
urging him to press for Tawan'sincluson a this year' s annud WHO mesting in Geneva 15

Conclusion

The SARS epidemic has once again reaffirmed the fact that disease is borderless.
Moreover, unfounded and hypocritica politica objections should not prevent any of the world's
citizens from acquiring the information and expertise they need for hedlth, medica care, and
disease prevention. Granting observer status to Tawan isaway to include its people in the globa
health system without intruding upon “one Chind’ palitics or jeopardizing the peace process
between Taiwan and the PRC.

According to the 1979 Taiwan Relaions Act, itisU.S. policy to resst any “form of
coercion” that would jeopardize “the socid or economic system of the people of Taiwan.”
Arguably, the denia by the PRC of access by the Taiwanese people to the hedth information, aid,
and emergency resources of the WHO isaform of coercion. The United States, in recognition of
its commitment under the Taiwan Relations Act, must continue to promote Tawan's efforts to
obtain observer gatusin the WHO. Further, the Bush Adminigtration should view Taiwan's
participation as an observer in the WHO — and other international organizations where statehood

15 See appeal to Kofi Annan by the Group of Friends of Taiwan,
http://lwww.gio.gov.tw/taiwan-website/5-gp/join_who/who4_07.htm



isanon-issue— asaprincipled part of U.S. foreign policy. Findly, the Bush Adminigtration
should defend Taiwan’ s right to join the WHO as an observer just as strongly asthe Clinton
Adminigration defended Taiwan'sright to join the WTO as a separate customs territory from the
PRC.

Tawan'sinability to acquire time-sengtive medica information during the SARS
outbresk dueto its lack of inditutiond affiliation with the WHO isinexcusable. Granting of
observer gatusto Taiwan will only be accomplished, however, if the Bush Adminigtration takes
the lead in overcoming the PRC’ s palitica objections and actively promoting Taiwan's basic
humanitarian right to join the WHO as an observer.

Written by RPC Foreign Affairs Policy Anadyst Dan Fata, 224-2946



