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Net Neutrality a “Fix” to a Nonexistent Problem  
 

Last December, President Obama’s Federal Communications Commission (FCC) issued a net neutrality 

rule, to take effect November 20, that would, for the first time, have the government mandate how the 

networks through which the internet passes are managed.  The Senate will vote tomorrow on Senator 

Hutchison’s resolution of disapproval to overturn this regulation. 

 

 The net neutrality rule is a solution in search of a problem. 

o The internet has flourished without regulation from Washington.  Now the FCC wants to create 

more bureaucracy – and add 134 pages of new regulations – just in case there are future problems 

with internet access. 

o There is no need for regulation to promote broadband internet, which has been adopted at record 

speed – 95% of Americans have access to broadband internet. 

o Democrats claim the rule is necessary to prevent disputes between users and network owners, yet 

there is scant evidence of any disputes in the past five years. 

 

 The FCC has no authority to regulate the internet. 

o The FCC has tried to regulate the internet in the past and lost.  Last year in Comcast v. FCC, the 

agency admitted it lacked express authority, and the federal appeals court ruled that the agency did 

not have ancillary jurisdiction. Undeterred, the FCC now claims it does have express authority 

that, along with ancillary jurisdiction, allows it to regulate the internet – effectively repackaging its 

losing argument. 

o One of the two FCC Commissioners voting against the rule noted that “if this Order stands, there 

is no end in sight to the Commission’s powers.”  This is the same regulatory overreach we have 

seen repeatedly from the Obama Administration. 

 

 The net neutrality rule will stifle innovation and investment. 

o The internet is a vibrant marketplace of ideas largely because it has been free of regulation. 

o This unnecessary “fix” will create uncertainty and could discourage web infrastructure investment. 

o In fact, the net neutrality rule could have the effect of raising prices for all users, particularly those 

who rely on small providers. 

 

The FCC has overstepped its authority in its attempt to “solve” a problem that doesn’t exist.  The net 

neutrality rule would purportedly protect us from hypothetical damage in the future at the cost of 

innovation and freedom today, and it should be rejected by supporting the resolution of disapproval.  

 

### 

http://transition.fcc.gov/Daily_Releases/Daily_Business/2010/db1223/FCC-10-201A1.pdf
http://transition.fcc.gov/Daily_Releases/Daily_Business/2010/db1223/FCC-10-201A1.pdf
http://www.gpo.gov/fdsys/pkg/BILLS-112sjres6pcs/pdf/BILLS-112sjres6pcs.pdf
http://download.broadband.gov/plan/national-broadband-plan.pdf
http://www.cadc.uscourts.gov/internet/opinions.nsf/EA10373FA9C20DEA85257807005BD63F/$file/08-1291-1238302.pdf
http://transition.fcc.gov/Daily_Releases/Daily_Business/2010/db1223/FCC-10-201A4.pdf
http://transition.fcc.gov/Daily_Releases/Daily_Business/2010/db1223/FCC-10-201A4.pdf
http://transition.fcc.gov/Daily_Releases/Daily_Business/2010/db1223/FCC-10-201A4.pdf

