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Democrats in Washington have again taken aim at First Amendment rights for their own political gain.  
In the last Congress, Democrats made multiple attempts to pass the DISCLOSE Act, the political brain 
child of the former chairmen of the Democratic Congressional Campaign Committee and Democratic 
Senate Campaign Committee.2  This bill would have imposed speech prohibitions and disclosure 
requirements so onerous that even the liberal American Civil Liberties Union opposed it, concluding 
that the bill would, “significantly [harm] the speech and associational rights of Americans.”3  
Republicans defeated this flawed legislation, and it has not been reintroduced this year.4

 
 

When Legislating Fails, Govern by Executive Order 
The Obama Administration, aware it does not have enough votes for this power grab, is now considering 
imposing new restrictions on political speech by executive order, a draft of which was recently 
revealed.5

• Businesses competing for federal contracts to disclose political contributions they have made in 
the last two years.   

  The executive order would require: 

• Disclosure of contributions to candidates, which already must be disclosed to the FEC, and 

• Disclosures not just by businesses, but also by their officers and directors, who would have to 
disclose their personal speech-related expenditures.

confidential expenditures to third party groups engaging in election-related speech.   
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Conveniently for Democrats, the executive order would not cover labor unions.   

An Attempt to Silence Critics 
A number of Republican Senators led by Sen. Collins recently sent a letter to the President objecting 
both to the substance of the order – it would reverse the long trend of reform that sought to remove 
politics from contracting decisions – and to its “attempt to circumvent Congress.”7

 
 

This executive order can only be construed as an attempt to intimidate businesses and individuals from 
engaging in disfavored political speech – speech the Supreme Court has made clear is beyond the 
government’s power to prohibit.8

 

  If the executive order goes into effect, anyone wishing to do business 
with the federal government likely will think twice before they contribute to groups or causes that are 
critical of sitting Administrations.   

 
 
 



Politicizing the Procurement Process 
Meanwhile, those pursuing a government contract may feel pressure to donate to the President’s 
reelection campaign, his party, or groups fighting on his behalf.   
 
The Chamber of Commerce recently said: “The obvious danger of this is that it will lead prospective 
businessmen and businesswomen to a choice no American should ever be forced to make: ‘Do I support 
the party in power in the hopes I can continue my livelihood, or do I support the candidate I believe will 
do the best job?’”9

 
   

Unsurprisingly, the Administration’s Big Labor allies would not face any additional disclosure 
requirements and would continue their aggressive role in political campaigns less encumbered by 
competing voices. 
 
It is no surprise that an Administration might be tempted to take steps to silence criticism or to 
encourage support.  Nor is it surprising that a President gearing up for what is anticipated to be the most 
expensive campaign in history might want to tilt the fundraising playing field to his advantage.10

 

  But 
those temptations must be rejected.  The President should scrap this draft order immediately, ensure the 
integrity of the federal contracting process, and preserve Americans’ freedom of speech. 
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